CEUB

EDUCAGAO SUPERIOR

ISSN 2237-1036

Editorial:

International law and de-
globalization

Ivette Esis
Jaime Tijmes

Juan Enrique Serrano




Sumario

J D Jo 1K) 1 TR L |

EDITORIAL: INTERNATIONAL LAW AND DE-GLOBALIZATION ..eveeueeeeecescecescesescescscscsscsssscsscscssces 10

Ivette Esis, Jaime Tijmes e Juan Enrique Serrano

EL REGIMEN JURIDICO DE LA INVERSION EXTRANJERA DIRECTA: ¢DE LA LIMITACION A LA DES-
GLOBALIZACIONY «.cvuutteeeerensersnsssssssssssssssnssssasssssssssssssssssssssssssssssssssssnssssssssssnssssnssssssssssnssssnssns 19

Ivette Esis Villarroel e Yoselyn Bermudez Abreu

DESGLOBALIZACAO, BREXIT E 0S NOVOS ACORDOS ENTRE REINO UNIDO E UNIAO EUROPEIA .34

Angela Limongi Alvarenga Alves e Daniel Freire e Almeida

FISCALIDAD Y DESGLOBALIZACION EN UN MUNDO CRECIENTEMENTE UNILATERAL ....cc.cceveeee....53

Julio César Muniz Pérez

CoviD, CovAX E O REFLUXO DA GOVERNANGA GLOBAL ...cceuceteueereneceennccrencccenccssncecssncssncesancs 70

Salem Hikmat Nasser e Luiza Nogueira Papy

THE INTERNATIONAL MONETARY FUND AND COVID-19: OLD AND NEW CHALLENGES OF A
PosT-WORLD WAR II INTERNATIONAL INSTITUTION «eututuereerenenrececeenencecesensecscsessensscsesssnsnsnes 89

Virdzhiniya Petrova Georgieva

ARTIGOS SOBRE OUTROS TEMAS «uvuveececerescscscecesescssscecesesessssssesessssscssssesssssssseseses 110

RULE OF LAW IN THE INTERNATIONAL ARENA: THE IMPORTANCE OF PRACTICES OF LEGALITY . 112

Angela Jank Calixto

THE WITHDRAWAL OF MEMBER-STATES FROM HUMAN RIGHTS COURTS: IS THE JUDICIALIZATION OF
MEGA-POLITICS A NECESSARY CONDITION? . ..eueueeeeeeerececencecscscssensesscscsssessescssssssssessssssssssesssssnne 132

Mikelli Marzzini Lucas Alves Ribeiro e Ernani Rodrigues de Carvalho Neto



PRINCiPIO DA PRECAUCAO E MUDANCA CLIMATICA: UMA ANALISE DO ACORDO DE PARIS E DAS
CONFERENCIAS DAS PARTES .. ctuiituiituiieiieneieneieneeenetecenncenncenncesneensesnsesssesnsesnsessssnsesnsesnsesnnes 150

Jamille Bergamaschine Mata Diz e Carolina Mendonca de Siqueira

A INTERAGCAO ENTRE OS ESPACOS CONSTITUCIONAIS NACIONAIS E INTERNACIONAIS E SEUS IMPAC-
TOS NO SISTEMA DE FONTES DO DIREITO: AS LICOES DA PROTECAO COOPERATIVA DE DIREITOS HU-
MANOS E O CASO DA INTEGRAGCAO EUROPEIA ..cucvueeueenneecenceserncssseascsscsscsssessssssascssessssssssscnncane 110

Diego Fernandes Guimaraes

WTO’s ENGAGEMENT WITH NATIONAL LAW: THREE ILLUSTRATIONS FROM INDIA .............. 193

Ravindra Pratap

GESTAO MIGRATORIA E INTEGRAGCAO REGIONAL: UMA ANALISE SOBRE A REGULAMENTAGCAO NOR-
MATIVA DOS FLUXOS MIGRATORIOS IRREGULARES NA UNIAO EUROPEIA A LUZ DO Novo PAcTo
EUROPEU SOBRE MIGRAGAO E ASILO.cuuctuieuienieeneeeneerneesseceseessecssesssscssscsssssssesssssssssssesssesnses 242

Joado Mauricio Malta Cavalcante Filho e Eugénia Cristina Nilsen Ribeiro Barza

THE ArricaAN REGIONAL HuMAN AND PEOPLES’ RIGHTS SYSTEM: 40 YEARS OF PROGRESS AND
CHALLENGES t1ttteeeecerereresesesesesescscscssssssssesssssssssssssessssssssssssssssssssssssssssssssssssssssssssssssssssssssassss 232

Juan Bautista Cartes Rodriguez

THE USMOCA SUNSET CLAUSE «evuturerteeeerereceesessesenssssessssassssssssssessssssssssssssssssssesssssssssssssssss 208

Jaime Tijmes-lhl e Yvonne Georgina Tovar Silva

REFLEXOES SOBRE A UNIVERSALIDADE DO DIREITO INTERNACIONAL DOS DIREITOS HUMANOS A
RESPEITO DA PROTECAO AS MULHERES .cvevueercecesceseracrascsscsscsscssscsscascsscessessssscascsscasssnssnsensens 2l

Erica Rios de Carvalho

A CRITICAL LEGAL ANALYSIS OF GENDER EQUALITY IN INTERNATIONAL TRADE AGREEMENTS...287
Parul Shukla e Sheikh Sultan Aadil Huque

FEMINICIDIO, FEMICIDIO E ODIO NA AGENDA: O ASSASSINATO DAS MULHERES NA AMERICA LATI-

Vinicius Ferreira Baptista

LEGAL IDEOLOGY IN THE CONTEXT OF DEVELOPMENT OF THE LEGAL STATE AND FORMATION OF
THE CIVIL SOCIETY IN UKRAINE tueteeueuteeececeencecececescscscesessssscsssssscssscsssssssssssssssssssssssssssssssssse I 3D

Rostyslav A. Kaliuzhnyj, lvan L. Borodin, Viktoriya B. Cherevatiuk, Liudmyla A. Shapenko e Kseniia S. Tokarieva



DIREITO INTERNACIONAL PUBLICO NO ENTREGUERRAS (1919-39): A INSTITUCIONALIZAGAO DOS
PROJETOS JURIDICOS DE PAZ E MANEJO DOS POVOS NAO SOBERANOS ..c.ctueererersecrassssscsssssasssnsone 354

Hugo Luis Pena Ferreira

O Caso GoMEs LUND (“GUERRILHA DO ARAGUAIA) DEZ ANOS DEPOIS: DESAFIOS PARA O CUM-
PRIMENTO INTEGRAL PELO ESTADO BRASILEIRO .....cceeeiiiiiiinieeeeeeeeeeeenennnnnnsessssssssssssssssnssssses 372

Jodo Gabriel Archegas, Felipe Klein Gussoli e Vivian Cristina Lima Lépez Valle

DIALOGOS MUSEOLOGICOS: O REGIME JURIDICO BRASILEIRO E 0 CODIGO DE ET1cA DO CONSE-
LHO INTERNACIONAL DE IMUSEUS tututteeteeeeeececeeecscscscensesscscsssesscscssssssssessssssssssessssssssssssssssnse 390

Paula Gongalves do Carmo, Emerson Gabardo e Daniel Wunder Hachem



Editorial
International law and de-globalization*

Ivette Esis**
Jaime Tijmes***

Juan Enrique Serrano****

History does not have a predetermined end in the Hegelian sense, but
this idea has inspired various theories, such as Marxist and economic deve-
lopment theories. Something similar has happened with economic globaliza-
tion, which from around 1990 to 2010 was usually presented as an inevitable
progress towards deeper forms of international (legal, economic, social, cul-
tural, etc.) integration and towards the growing irrelevance of states.

Since around the time of the 2008 financial crisis, competences have of-
ten been reallocated in favor of states and to the detriment of international
law to achieve certain ends: regulating the economy, promoting environ-
mental sustainability, strengthening democracy and human rights, promo-
ting peace, protecting health (e.g. in the face of the COVID-19 epidemic),
and so on. In this, left-wing and right-wing nationalism and populism coin-
cide out of a critique of so-called “globalism”, they call to revitalize state
sovereignty in order to face the most diverse challenges and problems.

In short, globalization is neither inevitable nor unidirectional. The arti-
cles in this special issue explore legal phenomena that, without questioning
the paradigm of globalization 7 fote, seek to reduce or rethink the power of
international law and cooperation. All these phenomena, sometimes con-
tradictory, are called “de-globalization” and point towards a rethinking of
multilateralism and international cooperation. This is the subject we have
explored in this special issue, based on case studies from different areas of
law and from the contributors’ different points of view.

One of the most notable effects of de-globalization has been the weake-
ning of international organizations. The article “Desglobaliza¢ao, Brexit e
os novos acordos entre Reino Unido e a Unido Europeia” refers to the pro-
cess of that country’s exit from the European regional bloc and considers
it an example of renationalizing power or domesticizing globalization, but
without implying the definitive end of globalization.

Likewise, considering deglobalization as a corrective part of globaliza-
tion itself, the article “The legal regime of foreign direct investment: from
limitation to deglobalization?”” explains the paradigm shift in several coun-
tries regarding the admission of types of foreign investment, both in treaties
and in special laws, justified for reasons of national security, care for the
environment or collective health.

With regard to taxation, the article “Taxation and de-globalization in an
increasingly unilateral world” analyzes three cases of unsuccessful coope-
ration for the regulation of intrinsically globalized phenomena involving
the need to tax digital services, regulate “tax havens” and the obstacles to
European cooperation on the subject.



The article “The International Monetary Fund and COVID-19: Old and New Challenges of a Post-
-World War II International Institution” argues that the pandemic has exacerbated the regionalization and
privatization of international financial functions and assistance, which are inherent functions of the Inter-
national Monetary Fund.

As a counterpoint to the above, the article “Covid, Covax e refluxo da gobernanca global” analyzes
public health as a global public good and the challenges that Covax, as a governance arrangement that
aspires to global reach, has faced with delivering vaccines in difficult pandemic times. The article entitled
“Bioeconomy and the Nagoya Protocol” highlights bioeconomy challenges for the sustainable and efficient
development of countries, an issue that the Nagoya Protocol aims to promote through facilitating processes
and access to operators in the so-called green economy.

In conclusion, these articles reflect different points of view related to the subject of this special issue of
the Revista de Direito Internacional, which constitutes a substantial contribution to the debate and reflec-
tion on de-globalization. We would like to thank the authors, the editors of the Journal and the reviewers
of this dossier for their hard work.

Ivette Esis
Jaime Tijmes
Juan Enrique Serrano
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